General Power of Competence Briefing Sheet Baildon Town Council September 2024
What is it? 
Local councils in England were given a ‘general power of competence’ (GPC) in the Localism Act 2011.  With the GPC councils no longer need to ask whether they have a specific power to act.  The GPC gives eligible local councils, “the power to do anything that individuals generally may do” as long as they don’t break other laws.  It is a ‘power of first resort’ (Section 137 being the “the power of last resort” ie. what we currently use to fund community hubs etc). This means that when searching for a power to act, the first question we ask is whether an individual is normally permitted to act in the same way.  
The Government via the GPC encourages councils to use this power to work with others in providing cost-effective services and facilities in innovative ways to meet the needs of local people.  The council can lend money; it can trade; it can even sell energy to the National Grid
.  If another authority has a statutory duty, then it remains their duty to provide that service (eg education, waste collection, libraries, social services) but local councils can still help out in more active ways.  As always, the council is expected to act in accordance with the general principle of ‘reasonableness’ (Wednesbury Principle 1948).  

Criteria for eligibility

The freedom of the GPC is available to local councils that meet two criteria for eligibility. A local council must decide, at a full meeting of the council, that it meets the criteria for eligibility at that particular point in time.  A resolution to this effect must be written clearly in the minutes of that meeting
.   The council is then required to revisit that decision and make a new resolution at every ‘relevant’
 annual meeting of the council to confirm that it still meets the criteria (if it does).  This means that eligibility remains in place until the first annual meeting of the council after the ordinary election even if the condition of the eligibility criteria has changed.  The two criteria are:

1. Elected councillors

At the precise moment that the council resolves that it meets the criteria, the number of councillors elected at the last ordinary election, or at a subsequent by-election, must equal or exceed two thirds of its total number of councillors. For Baildon this is 8 elected councillors
. Elected means whether or not the election was contested.  Co-opted or appointed councillors do not count.

2. The qualified clerk

The clerk must hold at least one of the sector-specific qualifications including CiLCA. The current Clerk qualified on 13th August 2024.
If the council loses its qualified clerk or has insufficient elected councillors, then it must record its ineligibility at the next ‘relevant’ annual meeting of the council (after the ordinary election).  If it has already started an activity under the GPC for which there is no other specific power, it remains eligible for the purpose of completing that activity, but it can’t start anything new under the power.  
Restrictions

· If a council is already subject to a statutory duty, then that duty and all its restrictions remain in place.  
· The council must set up a company or co-operative society if it wishes to trade.
· If the council wants to invest in a local business or borrow money it should follow Government advice. 
· The council must check it is not encroaching on another authority’s duty (some duties require asking for permission eg. highways).
� Examples might include but not limited to: running a shop, post office, company, trading, helping to run a community trust school, lend money, commercial hire, directly running youth clubs/some social services etc. There is no statutory limit on the amount of expenditure (as there is with S137). Some great examples here: �HYPERLINK "https://www.local.gov.uk/sites/default/files/documents/general-power-competence--0ac.pdf"�https://www.local.gov.uk/sites/default/files/documents/general-power-competence--0ac.pdf� 


� Full Council 23rd September 2024.


� A ‘relevant’ annual meeting is the annual meeting of the council after the ordinary election that normally takes place every four years (ie. the Annual meeting of Baildon Town Council May 2027).  The confirmation does not have to take place every year.


� Dixon, Sharkey, Turner, Wyatt-Millington, Ashton, Town, Reed, Knowles, Foster (therefore we have 9).






1 


